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MEMORANDUM IN OPPOSITION

Submitted on behalf of the Blue Cross and Blue Shield Plans

The New York State Conference of Blue Cross and Blue Shield Plans opposes the enactment of
this legislation, which would mandate all policies providing coverage or reimbursement for dental
services to provide coverage or reimbursement for night guards when prescribed by a licensed
dentist. This bill would provide for yet another costly insurance mandate ultimately driving up the
price of health care premiums and resulting in significant costs for the State.

This bill, as drafted, would require coverage of a night guard when prescribed by a licensed dentist.
It is not clear whether such treatment may be reviewed by the Plan to determine whether it is
medically necessary to treat the condition for which it is being prescribed. While night guards may
treat tooth grinding (bruxism), TMJ, and sleep apnea, some dental experts disagree on its
effectiveness. Some experts in the fields of dentistry, neuroscience, psychology, and orthopedics,
say bruxism is a behavior, not a disorder, and therefore does not need to be treated. Moreover,
evidence suggests that this muscular activity can allow your jaw to open to receive more oxygen
in the middle of the night and also stimulate salivary glands to lubricate a dry mouth and neutralize
gastric acid.! As a result, night guards may actually be dangerous for individuals with sleep apnea
or gastric acid reflux disorder. To this point, Karen Raphael, a psychologist and professor at New
York University College of Dentistry, has stated in regard to night guards, “[ T]here’s a tremendous
overtreatment for a non-problem,” and cited an increase in tooth wear to be associated with an
acidic diet, rather than tooth grinding.?

! Kate Muphy, The New York Times, “Grind Your Teeth? Your Night Guard May Not Be the Right Fix” The New
York Times, available at: https://www.nytimes.com/2021/02/16/well/live/tooth-grinding-night-guards.html
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In addition to the dangerous precedent this bill would instill by mandating treatment with
substantial controversy amongst experts in the dental field, this bill would result in significant
costs to the State, as well as employers and consumers. As this bill does not exclusively apply to
stand-alone dental coverage, it would be a mandate in addition to New York’s Essential Health
Benefits (“EHB”). Under the ACA, the State must defray the full cost of any State mandates that
are in addition to EHB for all individual and small group health insurance coverage, meaning the
cost of this benefit for those markets would be entirely funded by New York taxpayer dollars.?

For the foregoing reasons, the New York State Conference of Blue Cross and Blue Shield Plans
opposes this bill and urges that it not be enacted.
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