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NY State’s Drug Utilization Review Board Seeking New 
Members 

  
The DOH recently issued a notice that they are seeking new members for the 
State’s Drug Utilization Review Board (“DURB”). The Department is seeking 
candidates residing in New York State, for the following open seats: 

  
·        Two physicians licensed to practice in New York State. Expertise in mental 
health and/or primary care is preferred.   



·        Two consumers or representatives of organizations with a regional or 
statewide constituency who have been involved in activities related to health 
care consumer advocacy, including issues affecting Medicaid recipients.   
  
The role of the DURB within the State’s Medicaid program is to establish medical 
standards and criteria for Drug Utilization Review (“DUR”) programs, develop 
educational interventions for physicians and pharmacists, review therapeutic 
classes in the Medicaid fee-for-service (“FFS”) Preferred Drug Program (“PDP”), 
and provide recommendations for supplemental rebates. 
  
If you have questions regarding membership and candidacy or if you are 
interested in serving in one of these open seats, please submit your questions 
and/or CV/resume to dur@health.ny.gov. Additional information regarding the 
DURB, including bylaws, can be found by following the link in the first 
paragraph of this email.  

 

 

 

  

DOH Issues Request for Information (“RFI”) Regarding 
NYSOH System Takeover and Enhanced Operation 

  
New York State Department of Health posted a Request for Information (“RFI”) 
seeking information and to obtain potential vendor input for a competitive 
procurement to assume operational responsibility, or takeover, of New York 
State of Health (“NYSOH”) system. The RFI is also seeking to integrate a 
solution that covers both Modified Adjusted Gross Income ("MAGI") Medicaid 
and non-MAGI Medicaid populations, in order to align with the provisions of 
the Affordable Care Act ("ACA") and New York State law.  
  
The Department is welcoming input from all eligible parties, though is especially 
interested in feedback from those who have successfully implemented other 
various eligibility and enrollments systems the support other state’s Medicaid 
programs as well as QHP programs in one single environment. 

 

 

 

  

CMS Approves Renewal of the State’s Home and Community-
Based Services (1915-c HCBS) Waiver 
 

The Centers for Medicare and Medicaid Services (“CMS”) recently approved the 
State’s request for a five year renewal of its Home and Community Based 
Services (1915-c HCBS) Waiver. The 1915-c waiver within the Medicaid program 
provides opportunities for adults and children with intellectual and 
developmental disabilities to receive services in their own home or community. 
The Office for People With Developmental Disabilities (“OPWDD”) 
Commissioner, Theodore Kastner, posted a message on Thursday detailing the 
approval by CMS. According to the message, this five-year agreement will fund 
HCBS programs for more than 90,000 people with intellectual and 
developmental disabilities, and is retroactive to October 1, 2019 and will be in 
effect through September 30, 2024. Additionally, the 2019 Waiver Renewal 
includes updates to OPWDD’s quality improvement strategy to reflect current 
workgroups and committees; allows Nurse Practitioners to complete initial 

mailto:dur@health.ny.gov
http://r20.rs6.net/tn.jsp?f=001_02CNZe-VZjAxIlWw6d1yVMGtZdt14t8Pm1BZl3eL9xUNr2qXaOo_WRbQhwnXtnmDxYyHgN3D32z__VyAl14iEWCC8Qbt1ib0PJJUI6GQUFkeMTIw4LumyUan5WKgtpmf9apL7B3z_LmZKTKdElucACenIyYOl7TPBr4JoVXDKAh2SiR1v2S9BTQh2a9ACcY&c=5MULTmBcdDSlbL34dRN8-jxd7iN4Aog5skm81dnAkc6go7PZbOIcwg==&ch=9uDv_U0Pq72lhVzLFx9zS_1EXMZvFYCtmSiFK6FMcM1seUlhU3tdMg==
http://r20.rs6.net/tn.jsp?f=001_02CNZe-VZjAxIlWw6d1yVMGtZdt14t8Pm1BZl3eL9xUNr2qXaOo_WRbQhwnXtnmH7T8TaL7XpIdHF5iBg5IyYttmKOCWySigLi1T7niorrqWubkwjOeUyyLdC4MUsGERAJsWADHDvPH5D3WrCDhqE7nsjWtj79-eRwgh15Wpx7w0aaQ9APQtQhXDPZi9YzzrEsH8616CFixT_aC8rfNZH1V6jMcFy-Fn3BsHI3foUV-xCZC6K0snhkVNKmNmO_PEC03xgpT6Ps=&c=5MULTmBcdDSlbL34dRN8-jxd7iN4Aog5skm81dnAkc6go7PZbOIcwg==&ch=9uDv_U0Pq72lhVzLFx9zS_1EXMZvFYCtmSiFK6FMcM1seUlhU3tdMg==


Level of Care ("LOC") reviews and annual LOC redeterminations; and includes 
other initiatives from the 2019-2020 New York State Budget. The Final 2019 
Waiver Renewal is available for download on the OPWDD website.   

 

 

 

  

Managed Care Policy and Planning Meeting 

  
On Thursday, the Department of Health (“DOH”) held the monthly Policy and 
Planning Meeting with the State’s Medicaid Managed Care plans.  
  
Highlights from the meeting include: 

  
 Mainstream Enrollment: Statewide enrollment for December was 

4,206,715, -.65% lower than November (4,227,550). This is the second 
consecutive month of -.65% decline, continuing the trend of disenrollment 
in the mainstream program that started last spring. Enrollment in NYC 
decreased .86% for the second consecutive month and is now 2,416,770, 
compared to 2,430,949 in November and 2,452,037 in October. Upstate, 
enrollment was 11,789,945, the third consecutive monthly decline of .37% 
(November-1,796,601; October-1,803,201; September- 1,809,978). The 
Department of Health continues to monitor for causes of the 
decline. Compared to mainstream, EP enrollment has remained steady 
and increased by 5,000 members for December, while HARP increased by 
approximately 500 members and CHIP by 3,000, according to the 
Department.  

 MLTC Enrollment: MLTC enrollment through the month of December was 
282,441, an increase of 1,840 since November (280,601).  Overall, the 
MLTC program has grown by 11.65% since last December. . The majority 
of this growth continues to be in the MLTC partial cap program, which is 
currently at 250,743, compared to 248,448 in November and 246,100 in 
October. FIDA and MA continued their monthly enrollment declines 
(FIDA: 2,320 vs. 2,368; MA: 4,495 vs. 4,833). The decline for FIDA is 
expected but it is not clear why MA has declined by 22.79% since last 
December. PACE experienced a modest decline (5,734 vs. 5,756 but this is 
the second consecutive month of declining enrollment. MAP has grown by 
the greatest percentage among all MLTC programs over the last year (34% 
since last December), but has experienced three consecutive months of 
declining enrollment (17,620 vs. 17,700 vs. 17,778).  

 MLTC SNF Carve-out and Lock-in: CMS has approved the 1115 
Amendment that: limits the MLTC Partial Cap nursing home benefit to 
three months for enrollees designated as long-term nursing home stay; 
eliminates the mandate that dually eligible individuals who are designated 
as long-term nursing home stay must join an MLTC plan if not already 
enrolled in a plan; and, implements a lock-in policy consistent with 
mainstream plans that will allow MLTC Partial Cap enrollees to transfer to 
another partially-capitated plan without cause during the first 90 days of 
a 12-month period, and with a good cause during the remainder of the 
period. In accordance with the approval, the “front door” for mandatory 
enrollment of new LTNHS dual eligible members to an MLTCP has ended. 
Thirty-day notice to all MLTCP enrollees regarding the change is being 
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mailed beginning January 17, 2020. Disenrollments will begin Upstate 
(everywhere other than the five NYC counties) March 1, 2020. Downstate 
disenrollments will be effective April 1, 2020. 

 

 

 

  

Governor Directs DOH to Activate Enhanced Preparedness 
Monitoring 
 

The State DOH has been directed by Governor Cuomo to take necessary 
additional steps to ensure that healthcare facilities are prepared for the 
remainder of the flu season. This comes from a recent increase in flu-associated 
hospitalizations. DOH will begin enhanced monitoring of hospitals through the 
Health Emergency Response Data System (“HERDS”) to ensure that hospitals 
have the capacity, guidance, and resources necessary in order to combat recent 
surge in flu associated hospitalizations. According to the influenza activity data 
provided by the New York State Flu Tracker, there were 1,964 hospitalizations 
associated with lab confirmed influenza, an increase of 34% from the prior week.  
  
For additional information about influenza, including how it is monitored in 
New York State, visit the Department of Health webpage.  

 

 

 

  

DOH is Seeking Input Regarding CHHA Need Methodology 
 

In November of 2019, the Department of Health presented to the Public Health 
and Health Planning Council ("PHHPC") a proposal to revise the need 
methodology for Certified Home Health Agencies ("CHHAs"). 
  
The Department is now seeking additional provider input, as well as other 
interested parties, before the proposed need methodology is presented to 
PHHPC for adoption. Any comments and recommendations may be sent to 
ALTCteam@health.ny.gov no later than January 30, 2020 in order to be 
considered.  

 

 

 

  

Regulatory Update 
 

Department of Financial Services  
  

Cybersecurity Requirements for Financial Services Companies - Certification of 
Compliance, Due Date 

  
The Department of Financial Services (“DFS”) has issued a notice of proposed 
rulemaking that changes the due date for submission of a certificate of 
compliance by a Covered Entity, from February 15 to April 15. A Covered Entity 
includes any person operating under or required to operate under a license, 
registration, charter, certificate, permit, accreditation or similar authorization 
under the Banking Law, the Insurance Law or the Financial Services Law. The 
certificate of compliance attests that the Covered Entity is in compliance of 
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proper notification of a cybersecurity event as promptly as possible but in no 
event later than 72 hours from the determination of that cybersecurity event.  
  
This proposed regulation is open to public comment for 60 days from January 
8, 2019. 
  
DFS has also posted a notice in the State Register that it intends to amend its 
Administrative Adjudication Plan which is posted on the DFS website.  
  

Department of Health 

  
Annual Registration of Licensed Home Care Services Agencies (“LHCSAs”) 

  
The Department of Health has issued a notice of expiration of proposed 
regulation that required the annual registration of LHCSAs with the Department 
of Health throughout the State. This regulation is no longer needed due to the 
2019 implementation of certifying LHCSAs by the Department through an RFI 
application process. This rule expired on December 19, 2019.  

 

 

 

  

Legislative Update 

  
The Senate and Assembly will be in session Monday through Wednesday this 
week. Though not confirmed, it is anticipated that the Governor Cuomo will 
introduce the FY 2020-21 Executive Budget in the early part of next week.  
  
The Senate began its first week of session with a series of election and early 
voting reform bills and the Assembly plans to begin work on its legislative 
calendar this week.  
  
The following bills of interest have been placed on committee agendas:  
  
Senate Alcoholism and Substance Abuse – (12 Noon, Monday, January 13)  

 S6650 (Harckham) / A8451 (Braunstein): This Bill requires patients 
discharged with an opioid use disorder to be provided with two doses of an 
opioid antagonist and a prescription for an opioid antagonist. (Reported 
to Calendar)  

 

Senate Health – (12 Noon, Tuesday, January 14)  

 S428B (Hoylman): This Bill prohibits the sale of flavored e-liquids for use 
in e-cigarettes, and imposes fines of up to $500 per offense.  

 S1029A (Rivera): This Bill requires updates to the hospital patient bill of 
rights to include the provision of all necessary information regarding a 
procedure or treatment in order for a patient to give informed consent, as 
well as a patient’s right to be informed of the name, position and function 
of any hospital staff, including medical students and physicians, exempt 
from New York State licensure who are involved in their care or treatment, 
and the right to refuse their involvement of observation as it relates to their 
care, and a right to be informed of any human research and voluntarily 
provide written consent to participate.  
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 S5653A (Metzger) / A8914 (Rosenthal, L): This Bill authorizes the 
Department of Health (“DOH”) to analyze data related to the prescription 
monitoring program registry in order to examine inappropriate 
prescribing.  

 S6397 (Carlucci): This Bill requires a minimum of one opioid abuse-
deterrent opioid analgesic (pain relief) drug per opioid analgesic active 
ingredient to be included on a health insurer’s formulary.  

 S7102 (Benjamin): This Bill requires DOH to update course work and 
training in pain management/palliative care to include best practices for 
providing patient centered care in consideration of social determinants of 
health and co-occurring disorders.  

 S7115 (Rivera) / A9034 (McDonald): This Bill would allow for the partial 
filling of prescribed opioids at the discretion of the patient, and the 
pharmacist filling the prescription. This bill is similar to a Bill which was 
vetoed by the Governor. This version attempts to address the veto message 
(Veto #151) by now requiring that the partially filled prescription be 
recorded in the same manner as a refill.  

  
Senate Higher Ed – (9:30 AM, Tuesday, January 14)  

 S7132 (Stavisky): This Bill requires that medical providers (including 
nurses, psychologist, social workers, mental health counselors, physical 
therapists, occupational therapists) complete two hours of continuing 
education in areas of pain management and substance use disorders as a 
part of their existing continuing education requirements.  

  
Senate Insurance – (12:30 PM, Monday, January 13)  

 S3159A (Harckham) / A5952-A (Rosenthal L): This Bill prohibits a denial 
of life insurance solely on the basis that the individual seeking a policy of 
coverage has been prescribed Naloxone. (Reported to Calendar)  

  
Senate Mental Health – (9:30 AM, Wednesday, January 15)  

 S3872A (Carlucci) / A6566-A (Gunther): This Bill authorizes a geriatric 
service demonstration program to evaluate any barriers that may related 
to collaboration between mental health and home care providers.  

 S6694 (Carlucci) / A7935 (Gunther): This Bill establishes a workgroup 
responsible for conducting an analysis on the ambulatory patient group 
(“APG”) rates, Medicaid managed care rates, and commercial insurance 
rates for behavioral health.  

 

 

 

  

Calendar 
 

Tuesday, January 
14, 2020 

 

State Emergency Medical Advisory Committee 
(SEMAC)–  
1:30 p.m. – 4:30 p.m. 

 

  

  

Wednesday, 
January 15, 2020 

 

NYS Emergency Medical Services Council (SEMSCO)- 

12:30 p.m. – 4:30 p.m. 
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Thursday January 
23, 2020 

 

Public Health and Health Planning Council 
Committee Day - Establishment & Project Review 
Committee 

10:00 a.m. – 5:00 p.m. 
 

  

  

Tuesday, January 
28, 2020 

 

January Meeting of the State Trauma Advisory 
Committee–  
1:30 p.m. – 4:30 p.m. 

 

 

 

  

QUICK LINKS  
 
NYS Department of Health --- NYS DOH –Meetings, Hearings & Special 
Events --- Medicaid Redesign Team --- Senate Health Committee Website --
- Assembly Health Committee Updates --- NYS Division of Budget  
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